KUNGUN NGARRINDJERI YUNNAN AGREEMENT
This Agreement is dated the 2015.
BETWEEN:

NGARRINDJERI REGIONAL AUTHORITY INC of 50 Princes Highway, Murray Bridge
SA 5253, PO Box 371, Murray Bridge SA 5253 (‘Ngarrindjeri’)

and

JAWUN of Level 14, 60 Martin Place, Sydney, NSW 2000, PO Box A 199, Sydney South,
NSW,1235 (‘Jawun’)

BACKGROUND

A. The Ngarrindjeri are the Traditional Owners and Native Title Claimants of the land
and waters of the River, Coorong and Lakes Alexandrina and Albert and adjacent areas
and assert control under traditional laws over their land and waters, and have cultural
authority and responsibility for areas extending up the River to Morgan through their
member organisation, Mannum Aboriginal Community Associations Inc..

B. ‘The Ngarrindjeri have an inherited right and duty to speak for, control and care for
their country, knowledge, objects, articles and remains (including human remains) in
accordance with their laws, customs, beliefs and traditions.

C. Jawun is a corporate philanthropic organisation working together with Aboriginal
communities.

D. This agreement may be referred to by the title: “Kungun Ngarrindjeri Yunnan
Agreement”, which translates to mean, “Listening to Ngarrindjeri People Talking
Agreement”.

IT IS AGREED:
1. Definitions
‘Agreement’ refers to this Agreement and includes the schedules;

“Background Intellectual Property” shall mean any IP Rights owned or
controlled by Ngarrindjeri, prior to the date of entering into this Agreement;

“Confidential Information” shall mean all or any Ngarrindjeri information, in
whatever form, and being of a confidential nature disclosed to JAWUN or any of their
representatives before, on or after the date of this Agreement but shall not include any
information which becomes known in the public domain as a result of a breach of this
Agreement or by operation of the law;



‘Cultural Knowledge’ means all and any cultural knowledge, whether such
knowledge has been disclosed or remains undisclosed of the Ngarrindjeri, including but
not limited to:

a) traditions, observances, customs or beliefs;

b) songs, music, dances, stories, ceremonies, symbols, narratives and designs;

c) languages;

d) spiritual knowledge;

€) traditional economies and resources management;

) scientific, spatial, agricultural, technical, biological and ecological knowledge;

and includes documentation or other forms of media arising therefrom including but
not limited to archives, films, photographs, videotape or audiotape;

“IP Rights” shall mean patents, utility models, biological materials, rights to
inventions, registered design rights, unregistercd design rights, copyright and related
rights, database rights, trademarks, trade names, rights in respect of confidential
information (including know-how), and any other intellectual property rights, in each
case whether registered or unregistered and including all applications (or rights to
apply) for, and renewals or extensions of, such rights, and all similar or cquivalent
rights or forms of protection which subsist or will subsist now or in the {uture in any

part of the world.
2. Acknowledgement

2.1 Jawun acknowledges that the Ngarrindjeri are the Traditional Owners of the
River, Coorong and Lakes Alexandrina and Albert and adjacent areas and that
according to their traditions, customs and spiritual beliefs its lands and waters
remain their traditional country.

2.2 Jawun acknowledge and respect the objects of the Ngarrindjeri as expressed in
their Incorporation Rules and shall act in a manner which is consistent and
respect(ul to those objects.

2.3 Jawun acknowledges that the Ngarrindjeri are the sole owners of their Cultural
Knowledge.

2.4 The Parties acknowledge the Background as true and correct.
3. Commitment
3.1 The Parties commit to together seek ways to uphold Ngarrindjeri rights and to
advance Ngarrindjeri interests and cultural economy when decisions are being

made about their traditional country, lands and waters including but not
limited to Ngarrindjeri objects referred to in their Incorporation Rules.



4, Duration

The Agreement commences on the date it is signed by each of the Parties and unless
extended ends three (3) years thereafter, unless terminated earlier by thirty (30) days
written notice by either party.

5. Partnership Project

5.1 Ngarrindjeri and Jawun shall together undertake the Partnership Project during
the terms of the Agreement.

5.2  During the Partnership Project, Jawun and Ngarrindjeri agree to the
placement of Secondecs from Jawun to the Ngarrindjeri Regional Authority
Inc. and its community organisations. The projects to be undertaken and the
community organisations to be involved shall be determined from time to time
by the Board of the Ngarrindjeri Regional Authority Inc.

5.3 Ngarrindjeri and Jawun agree that the Schedule of this Agreement details the
content, arrangements and timeframes for the Partnership Project.

5.4 Either Party may decide to withdraw their participation in the Partnership
Project by three (3) months written notice to the other Party, and at a time
determined by them at their absolute discretion, recommence the Partnership
Project provided the other Party has consented to such recommencing.
6. Future Communications
6.1 Jawun acknowledges that the relevant body in relation to the management
issues that may affect Ngarrindjeri interests within the River, Coorong and
Lakes Alexandrina and Albert and adjacent areas are:
6.1.1 Ngarrindjeri Regional Authority Inc;
6.1.2 Ngarrindjeri Tendi Inc;
6.1.3 Ngarrindjeri Native Title Management Committee;
6.1.4 Ngarrindjeri Heritage Committee Inc.
6.2 Jawun shall direct all communications to the Ngarrindjeri Regional Authority
Inc. in relation to the Partnership Project, or as otherwise agreed in writing
between the Parties from time to time, in relation to an aspect of the
Partnership Project.
7. Cultural Knowledge
7.1 Jawun (including their representatives or persons seconded to assist the

Ngarrindjeri) agree not to collect, use, disclose or handle Cultural Knowledge
without the prior written consent of the Ngarrindjeri.




10.

7.2

7.3

7.4

7.5

Jawun (including their represcntatives or persons seconded to assist the
Ngarrindjeri) who records Cultural Knowledge in material form does so as a
mere scribe.

Ngarrindjeri can determine the conditions that apply to the usc of Cultural
Knowledge as they determine from time to time, and Jawun shall comply with
those conditions. ’

For the purpose of this Agreement, each Party acknowledges that Cultural
Knowledge is a separate and distinct category of legal rights which are not
included in the definition of Intellectual Property although it is acknowledged
that such can manifest as a scparate set of rights in certain categories ol
Intellectual Property including, for example, copyright works,

This clause 7 will survive termination of this Agreement.

Intellectual Property and Confidential Information

8.1

8.2

Ngarrindjeri shall continuc to own their Background IP and any and all IP
Rights created during the term of this Agreement including but not limited to
any Intellectual Property created by or contributed to by the Secondee from
Jawun.

Each Party shall ensure that any Confidential Information provided to them by
the other Party shall be treated as confidential and shall remain confidential,
including but not limited to any Confidential Information that becomes known
to the Secondee by way of undertaking activities associated with this

Agreement.

Heritage and Native Title

9.1

9.2

This Agreement is not intended to affect, extinguish, or derogate from any
subsisting legal rights, powers, interests or obligations of the Ngarrindjeri
People, including, but not limited to any such Ngarrindjerti or sovereign rights,
native title rights and interests, rights under the Aboriginal Heritage Act (SA)
1988, or Aboriginal and Torres Strait Islander Heritage Protection Act 1984
(Commonwealth), or at common law, or in equity.

For the sake of clarity, this Agreement does not comprise an Indigenous Land
Use Agreement as defined pursmant to the Native Title Act, 1993
(Commonwealth), nor comprise an agreement to alter, affect, extinguish,
surrender or derogate from common law, equity or statutory native title rights
of the native title applicants to assert native title for and on behalf of the native
title claimant group.

Publications and the Media

10.1

Jawun must not, without the prior written consent of Ngarrindjeri, which
consent may be withheld at its sole discretion, permit any article or material to



11.

be published or disclosed, where that article or material is outside the regular
reporting requircments that Jawun adheres to, or that article or material is
outside the regular publications that Jawun produces.

10.2  This clause 10 will survive termination of this Agreement.

Moral Rights

11.1  In this Agreement, "Moral Right" has the same mcaning as in the Copyright Act
1968 (Cth) (as amended).

11.2  Jawun shall comply in the production of any and all reports with its obligation
to recognise Moral Rights.

11.3  This clause11 will survive termination of this Agreement.




EXECUTED as an Agreement.
Signed for and on behalf of the NGARRIND]JERI

REGIONAL AUTHORITY INC. for
and on behalf of the Ngarrindjeri People

............................................................

Name of Authorised person '
(BLOCK LETTERS)

.........................................................

Signed for and on behalf of the
Jawun by:

.......... kﬁ»‘h%li
Name of Authoxiséd person

(BLOCK LETTERS)

...... CAEE EXECOTING. ...

Office held

A



SCHEDULE
PARTNERSHIP PROJECT

2015 — 2017

Preamble

The Ngarrindjeri Regional Aﬁthority is committed to the process of nation building to develop
a strong independent Ngarrindj eri Nation and is guided by the following vision and goals.

NRA
Ngarrindjeri Vision for Country
Kungun Ngarrindjeri Yunnan
(Listen to what Ngarrindjeri people have to say)

Our Lands, Our Waters, Our People, All Living Things are connected. We implore people to respect our
Ruwe (Countiy) as it was created in the Kaldowinyeri (the Creation). We long for sparkling, clean waters,
healthy land and people and all living things. We long for the Yarluwar-Ruswe (Sea Country) of our
ancestors. Our vision is all people Caring, Sharing, Knowing and Respecting the lands, the waters and all
living things.

Our Goals are:
©  For our people, children and descendants to be healthy and to enjoy our healthy lands and waters.
®  To see our lands and waters healthy and spiritually alive.
®  For all our people to benefit from our equity in our lands and waters.
®  To see our closest friends — our Ngartjis (special animals) — healthy and spiritually alive.
®  For our people to continue to occupy and benefit from our lands and watets.

®  To see all people respecting our laws and living in harmony with our lands and waters.

Ngarrindjeri Regional Authority

Building our Nation
Securing our future

Caring for our people, lands, waters and all living things

Goals

Sovereign Nation
Strong Culture
Living Language
Secure Future
Healthy Country
Confident People



Creative Economy
Regional Leader
Respected History

Message

Working together for a strong, healthy and sovereign Ngarrindjeri Nation

The JAWUN Approach

1.1

2.1

Guided by the strategies of strong Indigenous lcaders, JAWUN fosters long term,
reciprocal partnerships with Corporate Australia. JAWUN’s mission is to help
“Indigenous people build the capabilities to choose a life they have reason to value”.

The NRA and JAWUN anticipate strong reciprocal benefits from this engagement and
view a sustainable partnership as key to success.

In this Schedule the following definitions are used:

‘Corporate Partner’ means the Corporate Organisation from which a Secondee has
been seconded from;

'Elder’ means the Elders of the Ngarrindjeri Nation;
Key Performance Indicators (KPI) means those KPIs referred to in this Schedule

'Ngarrindjeri Community Organisations means the Ngarrindjeri community
organisations who are members of the NRA Board or agreed by the NRA Board.

'Project' means the implementation of the Initiatives to achieve the Goal;

'Secondees' means the employees of Jawun's Corporate Partners who will be
seconded to work in implementing the Initiatives and help achieve the Goal;

‘Year One’ means the first year from the original signing of this Schedule, 2015.
‘Year Two’ means the sccond year from the signing of this Schedule, 2016.
‘Year Three’ means the third ycar from the signing of this Schedule, 2017.
JAWUN'S PROVISION OF ASSISTANCE

Jawun will provide its support and assistance in implementing the Initiatives in the
manner and in the form referred to herein.

PARTICIPATION OF NGARRINDJERI IN IMPLEMENTING THE
INITIATIVES

The N garrindjeri Regional Authority Inc. is the principal organisation responsible for
the development and implementation of the Initiatives. Ngarrindjeri will provide



3.1

3.2

support and assistance to Jawun to progress the implementation of the project
Initiatives.

JAWUN'S OBLIGATIONS

JAWUN’s Obligations and Responsibilities in Respect of the Program

JAWUN's is committed to:

(2)

(®)

©
CY

©

®

@
M)

Facilitate Corporate Partner Secondees in Year One with future volume to
be agreed beginning Year Two and again agreed beginoing Year Three;

Support the Secondees to assist in implementing the Initiatives and to work
with the representatives of Ngarrindjeri Regional Authority and its
community organisations in supporting secondees in implementing the
Initiatives;

Manage relationships with and between the NRA and Corporate Partners;

Work with Corporates and Ngarrindjeri Regional Authority to agree
mutually satisfactory allocation of secondment effort including;

@) spread of secondment types (Imonth, 3month, 6month,
12month);

(i) allocation of effort across sites;

(iif) spread of secondee skills;

Provide practical support of Corporate Partners’ establishment and
promotion of the Program, internally and externally;

Support the NRA and its community organisations in identifying and
implementing projects; and

Facilitate information-sharing between JAWUN partners.

Jawun Regional Director providing quarterly verbal updates to the NRA as
and when required, and providing an annual written report as to
performance against the KPIs outlined in Schedule B, Key Performance
Indicators.

JAWUN’s Obligations and Responsibilities in Respect of Secondees

JAWUN shall be responsible for:

(@)

(b)

©

Supporting Corporate Partners’ selection of and communication to

secondees;

Providing guidance and support to Corporatc Partners and NRA in
matching successful candidates to roles required;

Development of specific sccondment briefs with the NRA.
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3.4

10

) With the NRA determining where to place Secondees and in which aspect
of the Program they shall participate;

(e) Managing secondees while on-secondment including induction, travel, and
management of issues; and ensuring secondees participate in NRA orgam'sed
cultural education.

) Debriefing secondees and acting on feedback;

@ In consultation with the NRA, terminating the participation of a Secondee
in the Project;

) Conducting performance reviews of a Secondee in respect of their
participation in the Project, and to promptly communicate the details of
thesc reviews to the NRA;

(i) Ensuring that all Secondees are covered by their Corporate Partners
professional indemnity insurance policy and workers' compensation
insurance policy;

) Ensuring Corporate Partners maintain paying the salary and wages of all
Secondees and all other entitlements under their employment contracts
with their Corporate Partner;

k) Ensuring Corporate Partners cover all travel, accommodation and food
expenses of each Secondee participating in the Project;

Jawun's Acknowledgement

Jawun acknowledges that the performance and activities of the Secondees, whether in
their professional, social or any other capacity, has the potential for significant long-
term consequences for the NRA and its community organisations in their relationship
with their constituents and clients within the wider community.

Jawun commits to take into account any concerns raised by the NRA and its
community organisation’s stafl in relation to the performance of any of the
Secondees, particularly in relation to their placement, selection, performance or
continuity of work in the Project in Ngarrindjeri organisations or communities.

Secondees Hours of Work

The Secondees shall work usual business hours during Business Days, but may make
themselves available if agreed by the Secondees, to work on the Project outside usual
business hours.

4.

4.1

NGARRINDJERI OBLIGATIONS

Ngarrindjeri Regional Authority and it's community organisations are committed to
provide such support and assistance to Jawun and their Secondees to implement the
Initiatives, and in particular, the Ngarrindjeri Regional Authority shall:
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(a) Inform its community organisations of the KNY Agreement and assist those
organisations to action items below

®b) Ensure its Board discusses the project at Board meetings and meet on a
quarterly basis to review NRA and its community organisation’s support
priorities;

c Provide to an appropriate level cultural education sessions for Secondees as

pprop

is required to for placement in a Ngarrindjeri organisation and to assist in
the implementation of the Initiatives;

(d) Provide relevant resources and support mechanisms relating to the
Initiatives to the best of the organisations ability, and the broader outcomes
cxpected from the Project;

{e) Will advise Jawun promptly of any issues relating to the Secondees or

Jawun involvement generally which may have impact on the good name, or
desired outcomes, of any parties to this KNYA.

WHERE THE INITIATIVES WILL BE IMPLEMENTED

The Parties agree that Secondees will participate in structured secondment rounds

developed and agreed between Jawun and the Ngarrindjeri Regional Authority and
undertaken within the Ngarrindjeri Regional Authority, Ngarrindjeri Ruwe Contracting Pty
Ltd and Ngarrindjeri community organisations chosen by the NRA and include place based
secondments in the offices of the Ngarrindjeri Regional Authority and its community
organisations.

JAWUN REGIONAL DIRECTOR

6.1 A Jawun Regional Director, as appointed by Jawun, shall:

6.2

7.1

@) be responsible for managing the Project for Jawun;

6] be the point of contact between Jawun, the Ngarrindjeri Regional
Authority, Corporate Partners and their Secondees during the Project;

Ngarrindjeri will direct all queries, concerns and question regarding the Project
through the Regional Director.

GOOD FAITH AND BEST ENDEAVOURS

For the duration of the Term the parties agree to the best of their ability and capacity
to perform their obligations as set out in the KNYA to facilitate the implementation of
the Project Initiatives to achieve successful outcomes and declare that they enter into
the KNYA in good faith.
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Schedule A

Summary of Secondee Management Responsibilities

The following table summarises sccondments activities and responsible and supporting parties.

Activity Responsible Supporting
High level engagement NRA &
JAWUN
Agreement on what projects/businesses secondees will engage in. NRA JAWUN
How many secondees in what broad timeframe. JAWUN &
NRA
Individual project or business unit manager buy-in to secondee JAWUN &
involvement. NRA
Agreement of more detailed secondee requirements. JAWUN &
NRA |
Promotion of the program to attract secondees JAWUN NRA
Promotional talks As agreed
Availability of information on secondments (purpose, support, FAQs, JAWUN
feedback) &NRA
Secondee selection Corporate JAWUN
Partner
Candidate application process Corporate JAWUN
Partner
Selection JAWUN Corporate
Partner
Match successful candidates to roles required JAWUN Corporate
Partner &
NRA
Pre-secondment management
Agreement of specific secondment briefs NRA &
JAWUN
Secondee communication program JAWUN Corporate
Partner
Logistical arrangements (accommodation, flights, vehicles, special Corporate JAWUN
needs) Partner
On-secondment management
Induction (cultural induction by NRA) JAWUN
Travel to remote location / safe delivery of secondees to sites JAWUN
On secondment support, including workplace induction, and NRA & JAWUN
availability of resources (time, people, tangibles) Community
organisations
Contact with secondees during secondment to monitor JAWUN Corporate
status/ health/issues Partner
Management of wide range of issues arising through secondments JAWUN & Corporate
NRA Partner,
& NRA
Post-secondment management
Debriefing of secondees and NRA contacts JAWUN
Communication to secondee management and acting on feedback JAWUN
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Logistical arrangements (accommodation, flights, vehicles, special Corporate
needs) Partner
Schedule B

Key Performance Indicators
Jawun measure’s its success by:

'The Ngarrindjeri Regional Authority and it’s community organisations reporting a
significant impact (at least 90%) on the organisations as a result of hosting secondees (as
captured in a survey tool post secondment)

The Ngarrindjeri Regional Authority and it's community organisations reporting
significant satisfaction (at least 90%) with the secondments (as captured in a survey tool
post secondment)

Secondees reporting a significant impact in increased personal and professional
effectiveness, and increased knowledge of Indigenous issues (as captured in a survey
tool post secondment)

Secondees reporting significant satisfaction (at least 90%) (as captured in a survey tool
post secondment)

Increase in Ngarrindjeri capacity over the Term; measured by growth, and/or
Organisational Health indicators provided they are shared by NRA organisations.







